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In the Matter of: 
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Asylum 
Withholding of Removal 
Convention Against Torture 

ON BEHALF OF DHS 
Amanda Jeannopolous, Esq. 
Assistant Chief Counsel 
26 Federal Plaza, Suite 1130 
New York, NY 10278 

DECISION AND ORDERS OF THE IMMIGRATION JUDGE 

I. PROCEDURAL HISTORY 

 ("the Respondent") is a twenty-two-year-old male native and 
citizen of Honduras. [Exhs. 1; 2, Tab A; 4, Tabs C, D]. The Respondent entered the United 
States ("U.S.") on or about February 15, 2006, at the U.S./Mexican border, when he was fourteen 
years old. [Exhs. 1; 2, Tab A; 4, Tab C}. He was not inspected, admitted, or paroled at that time. 
[Exhs. 1; 2, Tab A]. On June 26, 2008, the Respondent was arrested in Hempstead, New York, 
and charged with petit larceny in violation of New York Penal Law ("NYPL") section 155.25. 
[Exh. 4, Tab K]. All criminal charges against the Respondent were dismissed on December 10, 
2009. [Exh. 4, Tab K]. 
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On July 7, 2008, the Department of Homeland Security ("DHS") personally served the 
Respondent with Form 1-862, Notice to Appear ("NTA''), charging him with removability 
pursuant to section 212(a)(6)(A)(i) of the Immigration and Nationality Act ("INA"), as an alien 
present without being admitted or paroled. [Exh. I]. On May 28, 2009, the Respondent 
appeared before the Coyrt, admitted the factual allegations contained in the NT A, and conceded 
removability as charged. Removability was therefore established by the admissions of the 
Respondent. See 8 C.F.R. §§ 1240.8, 1240.10. Honduras has been designated as the country of 
removal. On that same date, the Respondent filed Form 1-589, Application for Asylum and for 
Withholding of Removal, with the Court. [Exh. 2).1 

On March 13, 2012, the Respondent appeared with counsel for an individual hearing. 
The Respondent provided testimony in support of his applications. There were no other 
witnesses. For the following reasons, the Court will grant the Respondent's request for asylum 
pursuant to INA § 208. 

II. EXHIBITS 

Exhibit 1: 
Group Exhibit 2: 

Exhibit 2.1: 
Group Exhibit 3: 

Group Exhibit 4: 

Exhibit 5: 

Exhibit 6: 

Form 1-862, Notice to Appear, served July 2, 2008; 
Form 1-589, Application for Asylum and for Withholding of Removal, and 
attached affidavit and supporting documents, Tabs A-B, filed March 13, 
2012; 
Amendment to Form 1-589, filed March 13, 2012; 
The Respondent's submission of supporting background material, Tabs L
W, filed March 13, 2012; 
The Respondent's submission of supporting background material, Tabs C
K, filed March 13, 2012; 
The Respondent's Employment Authorization Card, issued November 10, 
2010. 
Respondent's report card from James Monroe High School, filed May 28, 
2009.2 

III. STATEMENT OF FACTS 

On March 13, 2012, the Respondent testified under oath as follows: 

The Respondent was born in , Honduras. He lived with his 
mother, father, and three younger sisters in Honduras before coming to the U.S. The 
Respondent's mother and siblings are still alive and living in  His father was killed 
when the Respondent was fourteen years old. 

1 When he filed his asylum application with the Court, the Respondent was a minor. As such, these proceedings 
were adjourned as he sought to apply for asylum as an Unaccompanied Alien Child ("UAC") under the Trafficking 
Victims Protection Reauthorization Act ("TVPR") of 2008. Pub. L. No. 110-457, 122 Stat. 5044. An Asylum 
Officer conducted an interview with the Respondent on February 3, 2010. His case was subsequently referred. 
2 The Respondent's report card was not formally entered into evidence during his individual hearing, but will hereby 
be designated as Exhibit 6. 
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The town of  is controlled by a street gang known as Mara-13 ("the Mara"). 
The Mara controls everything in  It extorts business owners for the payment of 
"taxes," rapes women, and frightens the entire town because of the control it has. Members of 
the Mara ("mareros") do not go to jail because even the police are scared of them. The gang kills 
anyone who gets in its way. For example, when the Respondent was twelve or thirteen years old, 
he knew a woman who sold tortillas in his neighborhood. One day, mareros approached her and 
demanded that she pay rent. The woman refused and began denouncing the mareros for their 
extortionist "taxes." As a result of her refusal, she was killed. 

No one in the Respondent's family was ever a member of the Mara. However, the 
Respondent's father was the same age as many of the mareros, and he had several friends in the 
gang. In fact, he frequently spent his nights with mareros, drinking and doing drugs. The 
Respondent does not know if his father ever paid money to the gang or if he collected any of the 
money extorted from local businesses. Despite his close ties with the Mara, the Respondent's 
father urged the Respondent not to join. He told the Respondent that he did not want that for 
him, so the Respondent never joined. The mareros did not retaliate for his refusal to join the 
gang. In 2001, when the Respondent was ten years old, his mother gave birth to twin girls. This 
was a moving event for his father, who decided to start changing his life. First, the Respondent's 
father stopped associating with his marero friends. He greeted them in the street when he saw 
them, but he stopped spending time with them. He also stopped using drugs, and eventually, 
stopped drinking. Finally, he found a job and began spending his time with his family. The 
change was not immediate. It happened gradually from 2001to2005. 

Marero friends of the Respondent's father eventually noticed the change and felt hurt by 
it, so they began threatening him. When the threats started, the Respondent's father began to feel 
unsafe. Still, he carried on and ignored what they were saying. One day, when the Respondent 
was out playing soccer with friends, mareros came to his house looking for his father. When 
they found him, they pulled him outside in front of the Respondent's mother and sisters. At that 
moment, the Respondent was in a store close to his house to get something to eat. During his 
meal, he heard gunshots ring out somewhat close to the building. People became frightened 
about what was happening, but the Respondent never imagined that his father was involved. 
When he finished eating, he returned home to find his family in the front yard crying. He 
learned that mareros had shot and killed his father. His family knew the killers were mareros 
because their town was small, and everyone knew who was in the gang. The Respondent does 
not remember police coming to the house after he returned; however, he did not stay long. No 
one was ever arrested in connection with the murder. 
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After his father was buried, the Respondent was extremely angry. He decided to find the 
mareros and insult them. The Respondent went to an abandoned building where mareros usually 
spent time and found a group of them there doing drugs. The Respondent approached the men 
and told them that they were "trash" and that they would pay for what they did to his father. He 
did not say he was going to kill them; he just wanted to insult them after seeing his father dead 
and his sisters so upset. The Respondent knew that mareros threaten people with death, and his 
actions were thus very risky. However, he acted in a moment of emotional fury. After he 
finished insulting the mareros, they told him he was crazy and that he would pay for what he 
said. The Respondent believed the threat was serious, but the mareros appeared too intoxicated 
to do anything at that moment. The following day, the Respondent went to play soccer. When 
his friends arrived, they told him that some of the mareros were looking for him. He decided to 
leave town as quickly as possible. At 4:00 AM the next morning, the Respondent took a five
hour bus trip to his aunt's house in San Pedro Sula, Honduras. When he arrived at his aunt's 
house, he called his mother and told her that he had arrived safely. His mother was relieved and 
informed him that mareros had been by the house looking for him. When the Respondent's aunt 
learned of what had happened, she asked the Respondent to go live with an uncle or someone 
else. She was scared because the gang networks in Honduras are extensive and interconnected, 
and she feared they would find him there and that she would be implicated. 

Because the Respondent was scared to remain in the country, he left Honduras and 
entered the United States on approximately February 15, 2006. When he first arrived, the 
Respondent lived with his U.S. citizen uncle,  However, was living with 
his wife, and after two months, the Respondent sensed he was not wanted there, so he moved out 
and began living on his own. Since the Respondent left Honduras, his paternal uncle,  has 
also fled due to the threat of gang violence.  was well-respected in the Respondent's town, 
and the Mara was somewhat afraid of him. Mareros also knew that he was the brother of the 
Respondent's father, so they began to threaten him. Fearing their threats, left Honduras 
and lived in El Salvador for a year and a half. When he returned to Honduras, the mareros he 
feared shot him in the leg. Soon after, he fled to Spain, where he had resided for three and a half 
years at the time of the Respondent's testimony. The Respondent no longer has contact with 
Elmer and only learned of the shooting through his mother, who has also lost contact with him. 

The Respondent fears that if he returns to Honduras, he will be killed by the mareros who 
were looking for him after his father's death. They are more senior members now, and the area 
is even more unsafe. The Respondent believes going to the police will only put him in more 
danger. He testified that a marero was put on trial but was released after the gang threatened the 
judge's entire family. The Respondent does not feel he will be safe if he returns to any part of 
Honduras because the danger of gang violence is everywhere. 

IV. LEGAL STANDARDS AND ANALYSIS 

A. Asylum 

To be statutorily eligible for asylum, an applicant bears the burden of establishing that he 
is a refugee, which requires a showing of past persecution or a well-founded fear of future 
persecution on account of race, religion, nationality, membership in a particular social group, or 

4 



political opinion. INA §§ 101(a)(42)(A), 208(b)(l)(A); 8 C.F.R. §§ 1208.3, 1240.8(d). If 
eligibility is established, asylum may be granted in the exercise of discretion. INA § 
208(b)(l)(A); INS v. Cardoza-Fonseca, 480 U.S. 421, 423 (1987); Abankwah v. INS, 185 F.3d 
18, 22 (2d Cir. 1999). 

1. Credibility and Corroboration 

In all applications for asylum, the Court must make a threshold determination of the 
alien's credibility. Matter of 0-D-, 21 I&N Dec. 1079, 1081 (BIA 1998). Because the 
Respondent filed his application for asylum after May 11, 2005, his case is governed by the 
REAL ID Act of 2005. See Pub. L. No. 109-13, Div. B, 119 Stat. 231 (2005) ("REAL ID"). 
Under the REAL ID Act, after considering "the totality of the evidence, and all relevant factors," 
the Court may base a credibility determination on the demeanor, candor, or responsiveness of the 
applicant, the inherent plausibility of his account, the consistency between his oral and written 
statements, the internal consistency of each such statement, the consistency of such statements 
with other evidence of record, any inaccuracies or falsehoods in such statements, without regard 
to whether an inconsistency, inaccuracy or falsehood goes to the heart of the applicant's claim, 
or any other relevant factor. INA§ 208(b)(l)(B)(iii); see also Matter of J-Y-C-, 24 I&N Dec. 
260, 266 (BIA 2007); Diallo v. U.S. Dep't of Justice, 548 FJd 232, 234 n.l (2d Cir. 2008). In 
addition, "the presence or absence of corroboration may properly be considered in determining 
credibility." Diallo v. INS, 232 F.3d 279, 287 (2d Cir. 2000). 

In the present case, the Court finds that the Respondent testified credibly. See INA § 
241(b)(3)(c); see also INA§ 208(b)(l)(B)(iii). His account of his experiences was detailed, his 
demeanor was forthcoming, and his testimony at his hearing was generally consistent internally 
and with his written submissions. The only significant discrepancy concerned the Respondent's 
uncle, who the Respondent testified fled to Spain after being shot by mareros. By 
contrast, in his affidavit, which was written after had fled to Spain, the Respondent wrote 
that his uncle fled to Guatemala, where he has resided ever since. [Exh. 2, Tab B]. The Court is 
concerned by this discrepancy, but neither party questioned the Respondent about it at his 
hearing or attempted to elicit an explanation, and there were no other serious inconsistencies. 

Moreover, the Respondent provided substantial documentary evidence to corroborate his 
testimony. See Diallo, 232 F.3d at 287. He provided affidavits from his mother and 
grandmother, which are consistent with his own affidavit and testimony. [Exhs. 2, Tab B; 4, 
Tabs F, G.] He also provided his father's death certificate. [Exh. 4, Tab E]. The Court notes 
DHS's concern that the death certificate lists "De La Vista" as the town of death, whereas the 
Respondent testified that his father was killed in  [Exh. 4, Tab E]. However, the Court 
is convinced by his explanation that because  is a small, rural town, deaths are 
registered in neighboring cities, in this case De La Vista. The Court also notes DHS 's concern 
that the Respondent's U.S. citizen uncle, , with whom the Respondent has lived 
sporadically, was not available to testify on his behalf. The Court is also convinced by the 
Respondent's explanation on this issue. He explained that while  occasionally 
allows him to live at his home for short periods of time, he refuses to provide other type of 
support. This explanation is evidenced by explanations from the Respondent's lawyer about his 
frequent changes in living accommodations, including repeated stays in foster care and time 
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spent living at the Central American Legal Assistance office. The Court notes that 
"unreasonable demands are not placed on an asylum applicant to present evidence to corroborate 
particular experiences." Matter of S-M-J-, 21 I&N Dec. 722, 725 (BIA 1997). Given the extent 
of the corroboration and detail that the Respondent provided and the isolated nature of the 
discrepancy in his affidavit, the Court finds that the totality of the evidence supports a favorable 
credibility finding. See INA§ 208(b)(l)(B)(iii). 

2. One-Year Filing Deadline 

As a threshold matter, an applicant for asylum must prove by clear and convincing 
evidence that his application was filed within one year of the date of his last arrival into the U.S. 
or April 1, 1997, whichever is later. INA § 208(a)(2)(B); 8 C.F.R. § 1208.4(a)(2). If the 
applicant filed after the one-year deadline, he must show, to the satisfaction of the Court, that he 
qualifies for an exception to the filing deadline. INA §§ 208(a)(2)(D)-(E); 8 C.F.R. § 
1208.4(a)(2). The one-year filing deadline does not apply to unaccompanied alien children "as 
defined in section 462(g) of the Homeland Security Act of 2002." INA§ 208(a)(2)(E); 6 U.S.C. 
279(g). Here, the Respondent entered the U.S. on or about February 15, 2006, but he did not file 
an application for asylum until May 28, 2009, after the one year deadline had passed. However, 
because the Respondent entered the United States unaccompanied at the age of fourteen and filed 
for asylum before his eighteenth birthday, the Court finds that he was not subject to the one year 
filing deadline. INA§ 208(a)(2)(E). 

3. Statutory Eligibility 

An asylum applicant may demonstrate that he is a "refugee" in either of two ways. First, 
he may demonstrate that he suffered past persecution on account of race, religion, nationality, 
membership in a particular social group, or political opinion. INA§ 101(a)(42)(A). Second, he 
may demonstrate a well-founded fear of future persecution on account of a protected ground by 
demonstrating that he subjectively fears persecution and that his fear is objectively reasonable. 
INA§ 101(a)(42)(A); Ramsameachire v. Ashcroft, 357 F.3d 169, 178 (2d Cir. 2004). 

a. Persecution 

There is no universally accepted definition of "persecution." See Handbook on 
Procedures and Criteria for Determining Refugee Status, Office of the United Nations High 
Commissioner for Refugees ("UNHCR"), if51, p.14 (Geneva, January 1992) ("Handbook"). 
"Persecution" has generally been interpreted to include threats to life, confinement, torture, and 
economic restrictions so severe that they constitute a threat to life or freedom. Matter of Acost!!, 
19 I&N Dec. 211, 222 (BIA 1985) (noting that persecution may include mental suffering or even 
severe economic deprivation). When evaluating whether persecution has occurred, the Court 
must consider events cumulatively. Poradisova v. Gonzales, 420 F. 3d 70, 79-80 (2d Cir. 2005); 
see also Edimo-Doualla v. Gonzales, 464 F.3d 276, 283 (2d Cir. 2006). The determination of 
whether mistreatment rises to the level of persecution must be made on a case-by-case basis. See 
Matter of C-Y-Z-, 21 I&N Dec. 915, 924 (BIA 1997). Harmful private acts constitute 
persecution when the government is unwilling or unable to control the persecutors. See Pavlova 
v.INS, 441 F.3d 82, 91 (2d Cir. 2006); Rizal v. Gonzales, 442 F.3d 84, 92 (2d Cir. 2006); Matter 
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of McMullen, 17 I&N Dec. 542, 545 (BIA 1980) (holding that the 1980 Refugee Act requires 
that "an alien must show either persecution by the government in the country to which he is 
returnable, or persecution at the hands of an organization or person from which the government 
cannot or will not protect the alien."). 

If an applicant has not demonstrated past persecution, he may nonetheless demonstrate 
statutory eligibility for asylum by establishing that he has a well-founded fear of future 
persecution.3 See 8 C.F.R. § 1208.13(b)(2). To establish a well-founded fear of future 
persecution, the applicant must establish both that he has a subjective fear of persecution and that 
the fear is objectively reasonable. Ramsameachire v. Ashcroft, 357 F.3d at 178.4 Credible 
testimony by an applicant may satisfy the subjective component, depending on the 
circumstances. Id. at 178; see also Diallo, 232 F.3d at 286. Once a subjective fear of 
persecution is established, the applicant need only show that such fear is grounded in reality to 
meet the objective element of the test; that is, he must present "reliable, specific, objective" 
evidence that his fear is reasonable. Ramsameachire, 357 F.3d at 178 (internal citation omitted). 
The applicant's fear may be well-founded even if there is only a slight, though discernible, 
chance of persecution. Diallo, 232 F.3d at 284 (citing INS v. Cardoza-Fonseca, 480 U.S. at 431). 

To demonstrate that his fear of persecution is objectively well-founded, an applicant must 
provide evidence: 

( 1) that he has a belief or characteristic that a persecutor seeks to overcome by 
means of some mistreatment, that the persecutor has the (2) capability and (3) 
inclination to impose such mistreatment, and ( 4) that the persecutor is, or could 
become, aware of the applicant's possession of the disfavored belief or 
characteristic. 

Kyaw Zwar Tun v. INS, 445 F.3d 544, 565 (2d Cir. 2006); see also Hongsheng Leng v. 
Mukasey, 528 F.3d 135, 143 (2d Cir. 2008) ("[T]o establish a well-founded fear of persecution 
in the absence of any evidence of past persecution, an alien must make some showing that 
authorities in his country of nationality are either aware of his activities or likely to become 
aware of his activities."). 

Here, the Respondent demonstrated a well-founded fear of future persecution because he 
testified credibly to his subjective fear, and his fear is objectively reasonable. See INA § 
101(a)(42)(A); Ramsameachire, 357 F.3d at 178. The Respondent testified that several mareros 

3 Because the Court will find that the Respondent has a well-founded fear of future persecution, we will not reach 
the question of whether he suffered past persecution. While the specific facts in this case would not normally rise to 
the level persecution, the Court recognizes that the Respondent was a minor when he saw his father was killed in 
Honduras, thus requiring a different analysis of past persecution. See Jorge-Tzoc v. Gonzales, 435 F.3d 146 (2d Cir. 
2006). 

4 The determination of what is likely to happen to the applicant if she returns home and how likely it is to occur are 
factual determinations, reviewable only for clear error. Hui Lin Huang v. Holder, 677 F.3d 130, 136, (2d Cir. 2012). 
The conclusion that such treatment of the applicant rises to the level of persecution is a question of law subject to de 
novo review. Id. at 136. 
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told him he would pay for his denunciation of the gang. Within a day, his friends reported 
mareros were looking for him, and his mother reported that they had come to the house in search 
of him. The Court fincis that this testimony strongly supports a finding of an objectively well
founded fear of future persecution. While the mareros did not take immediate retributive action 
against the Respondent when he confronted them, he testified that they were too intoxicated to 
do anything. It was not long after this interaction that the mareros began looking for him, both in 
town and at his house. Given that his father was killed for his subtle disassociation from the 
Mara, the Respondent's more overt repudiation of the group is likely to result in a similar fate. 
The Respondent testified that he is afraid to return to Honduras because he will be recognized by 
the Mara. Mareros already know his family well and know where to find them because of his 
father's one-time association. Internal relocation is also not an option for the Respondent. 8 
C.F.R. § 1208.13(b)(3). Honduras is a small country- slightly larger than Tennessee. Central 
Intelligence Agency, The World Factbook (May 15, 2013) available at 
https://www.cia.gov/library/publications/the-world-factbook/ geos/ho.html. 5 Furthermore, the 
gang problem is "endemic" throughout Honduras. See [Exh. 3, Tab.Nat 128-29]. High-level 
organization and interconnectedness create Mara networks that run throughout the entire country. 
[Exh. 4, Tab I at 48]. 

Additionally, the Honduran government is unwilling and unable to control the Mara 
within its borders. See INA§ 101(a)(42)(A); Acosta, 19 I&N Dec. at 222; see also Pavlova v. 
INS, 441 F.3d 82, 91 (2d Cir. 2006). In its report on violence in Central America, the U.S. 
Senate Caucus on International Narcotics Control reported that Honduras had the highest murder 
rate in Central America, a sub-region that is racked by legal impunity. [Exh. 3, Tab Mat 99, 
105]. Honduras has become a destination for gangs and drug trafficking organizations who saw 
"freedom from prosecution, weak governance, [and] relaxed enforcement of laws as a business 
friendly environment." .Jd. at 108. Despite attempts to reform police forces, corruption runs 
rampant. Id. at 121. As reflected in the supporting documents, Honduras' high murder rates, 
widespread gang activity, and weak law enforcement further highlight the reality of the 
Respondent's fears. In light of these facts, the Respondent has an objectively well-founded fear 
of persecution in Honduras. See INA§ 101(a)(42)(A); 8 C.F.R. § 1208.13(b)(2). 

b. Nexus 

An applicant for asylum must also demonstrate that the persecution he fears would be "on 
account of' his race, religion, nationality, membership in a particular social group, or political 
opinion. INA §§ 101(a)(42)(A), 208(b)(l)(A); 8 C.F.R. §§ 1208.13, 1240.S(d). To establish 
persecution on account of a political opinion, the applicant must demonstrate through direct or 
circumstantial evidence that the persecution is "on account of the victim's political opinion, not 
the persecutor's." See Elias-Zacarias, 502 U.S. 478, 482 (1992) (emphasis in original); see also 
Castro v. Holder, 597 F.3d 93, 100 (2d Cir. 2010). Thus, persecution arising from a persecutor's 
mere "generalized political motive" is insufficient to establish persecution on account of a 
political opinion. Id. Persecution on account of a political opinion "presupposes that the 
applicant holds opinions not tolerated by the authorities, which are critical of their policies or 
methods. It also presupposes that such opinions have come to the notice of the authorities or are 

5 Pursuant to Yang v. McElroy, 277 F.3d 158, 162 (2d Cir. 2002), the Court takes administrative notice of the CIA 
World Factbook 
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attributed by them to the applicant... The relative importance or tenacity of the applicant's 
opinions-in so far as this can be established from all the circumstances of the case-will also be 
relevant." Handbook ~ 80. The BIA has established a non-exhaustive list of factors that should 
be considered when an applicant alleges that the motive for persecution was "punishing or 
modifying perceived political views," which includes indications in the particular case that the 
abuse was directed toward modifying or punishing opinion rather than conduct (e.g., statements 
or actions by the perpetrators or abuse out of proportion to nonpolitical ends). S-P-, 21 I&N Dec. 
at 494; see also Vumi, 502 F.3d at 158 (citing S-P-, 21 I&N Dec. at 494). 

In this case, the Respondent alleges that the Mara will persecute him on account of his 
anti-Mara political opinion, which he overtly expressed to the gang when he sought out several 
mareros and told them they were trash and that they should not be able to get away with murder. 
In the alternative, he argues that he was harmed on account of his membership in a particular 
social group comprised of the male members of his family. For the following reasons, the Court 
finds that the Respondent was persecuted on account of his political opinion. Therefore, the 
Court will not reach his particular social group argument. 

i. Honduran Political Situation 

It is important to evaluate the "broader political context" in Honduras in order to assess 
the Respondent's claim that he was persecuted on account of his political opinion. See Castro, 
597 F.3d at 106. Importantly, the Respondent's background materials are replete with 
information about the relative ineffectiveness of the Honduran government. Since the 2009 coup 
in which Porfirio Lobo deposed then-president Jose Manuel Zelaya, Honduras "has been 
descending deeper into a human rights and security abyss." [Exh. 3, Tab Lat 87]. According to 
the United Nations High Commissioner for Refugees, "the gang problem in Honduras is 
'endemic,' and gang-related murders, carjacking and robberies are frequent." [Exh. 3, Tab Nat 
128]. This unchecked gang activity can be attributed to the weakness of Honduran police forces. 
Id. at 129. Indeed, law enforcement is relatively ineffective due to a lack of manpower and 
resources. Id. Many of the national police forces, including preventive and investigatory bodies, 
"suffer from 'lack of manpower, training, equipment, low pay, and motivation,' [and there is] a 
shortage of funds to purchase vehicles, fuel, radio equipment and maintenance services." Id. To 
compensate for their small salaries, police take bribes from mareros. Id. Despite attempts to 
purge corruption from the police force, corruptions continues to run rampant in Honduras. [Exh. 
3, Tab Mat 121]. The weakness of the Honduran government has not resulted in a mere increase 
in crime; Honduras has literally become the murder capital of the world. [Exh. 3, Tab Q at 137; 
Tab P at 133]. Honduras currently has the highest murder rate in the world. [Exh. 3, Tab Mat 
105]. 

Despite the high crime rate and lack of governmental protection, Honduras is not lawless. 
In a report for the Strategic Studies Institute within the U.S. Army, Max G. Manwaring explains 
that "contrary to popular perceptions, these areas are not 'lawless' or 'ungoverned' territories. In 
fact, they are governed by the gangs operating in the areas where state institutions are absent or 
only partially present." [Exh. 4, Tab I at 69]. Manwaring focuses on Central American gangs in 
his research, and he specifically names Mara-13 as one of the two major groups composing the 
gang phenomenon in the region. Id. at 51. According to Manwaring, gangs in Honduras and 
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Central America look less like simple criminal organizations, and more like insurgent groups, 
where the "ultimate objective is to depose or control" the government. Id. at 40. Manwaring 
goes on to explain that ''[a] state's failure to extend a sovereign presence throughout its national 
territory-for whatever reason-leaves a vacuum in which gangs, drug cartels, leftist insurgents, 
the political and narco-Right, and the government may compete for power." Id. at 70. Thus, the 
gang phenomenon in the region is has both a criminal and a political nature. Id. 

The political nature of the Mara's hold over Honduras is evident through its mode of 
operating. The Mara demands that market vendors, street vendors, bus and taxi drivers, and even 
delivery trucks pay a "war tax" in order to stay open. [Exh. 3, Tab Nat 128]. These payments 
occur within the gang's "territory"-the location over which they have taken de facto rule. Id. 
The Mara has also "developed a military and commercial structure, and [it serves] as the 
workforce for drug trafficking, organized crime, and local extortion of merchants." Id. at 129. 
The Mara uses violence as its primary means of control. Business owners and delivery drivers 
who fall behind on their war tax payments are subject to mugging, assault, shooting, and murder. 
[Exh. 3, Tab Pat 135]. Even public criticism of Mara control can be deadly. In December 2012, 
former Honduran security minister Alfredo Landaverde was shot and killed after publicly 
deriding police corruption linked with gangs. Id. at 136. Cumulatively, the Mara collects taxes, 
declares territorial autonomy, maintains a military, implements a commercial infrastructure, and 
imposes its own violent penal system for noncompliance with its rules. It operates in an 
environment of government ineffectiveness and acquiescence, if not complete absence. Viewing 
Honduras in the broader political context, there is no question that the Mara has taken de facto 
control oflarge portions of the country. See Castro, 597 F.3d at 106. · 

ii. Legal Standards for Political Opinion Gang Cases 

Despite the Mara's widespread control in Honduras, not every claim for asylum based on 
gang-related problems can be analyzed under the nexus of political opinion. INA§§ (a)(42)(A), 
208(b)(l)(A); 8 C.F.R. §§ 1208.3, 1240.8(d). Indeed, the BIA has ruled that mere refusal to join 
a gang, without more, does not constitute a political opinion. Matter of E-A-G-, 24 l&N Dec. 
591, 596 (BIA 2008). It has also ruled that acting as an informant against a drug cartel does not 
constitute a political opinion. Matter of C-A-, 23 l&N Dec. 951 (BIA 2006). An applicant for 
asylum also cannot establish a political nexus on account of general violence stemming from the 
persecutor's political goals. Elias-Zacarias, 502 U.S. at 483 (explaining that kidnappings meant 
to further a guerrilla organization's war against the government did not constitute persecution on 
account of political opinion because the respondent was kidnapped based on the persecutor's 
political opinion). Additionally, refusal to pay extortionist "war taxes" does not, without more, 
constitute a political opinion. Matter of A-M-E- & J-G-U-, 24 l&N Dec. 69, 76 (BIA 2007). 

However, the inability to apply for asylum based on general violence stemming from a 
politically-charged gang conflict does not foreclose the possibility of asylum in all gang-related 
claims. In its report on refugee claims relating to victims of organized gangs, the UNHCR notes 
that "[i]n certain contexts, expressing objections to the activities of gangs or to the State's gang
related policies may be considered as amounting to an opinion that is critical of the methods and 
policies of those in power and, thus, constitute a 'political opinion' within the meaning of the 
refugee definition." [Exh. 3, Tab Wat 192]. The report goes on to specify that in the Central 
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American context, gangs like the Mara are so powerful that they may exercise de facto control 
over society, and when "criminal activity implicates agents of the State, opposition to criminal 
acts may be analogous with opposition to State authorities. Such cases, thus, may under certain 
circumstances be properly analysed within the political opinion Convention ground." Id. While 
UNHCR interpretations of the Refugee Convention are not binding authority, the Court 
nonetheless finds them persuasive and pertinent to the issues in this case. 

Courts have used the contextual analysis described by the UNHCR to assess petitions for 
asylum on political opinion grounds. In Castro, the Second Circuit reversed the BIA, finding 
that a man's decision to expose corrupt police officers could amount to a political expression. 
597 F .3d at 106. The Court stressed the importance of determining whether the applicant's 
actions were "directed toward a governing institution" and whether the persecutors were 
attempting to "suppress a challenge to the governing institution." Id. Castro was not the first 
instance in which the Second Circuit recognized that exposing corruption could be a political 
expression. In Yueqing Zhang v. Gonzales, the Court recognized that opposing corruption or 
extortion "may have a political dimension when it transcends mere self-protection and represents 
a challenge to the legitimacy or authority of the ruling regime." 426 F.3d 540, 547-48 (2d Cir. 
2005). The Second Circuit has also used a contextual analysis of political opinion claims in 
other scenarios. In Osorio v. INS, the Court accepted that the respondent was persecuted on 
account of his political opinion as demonstrated by his work in a labor union. 18 F .3d 1017, 
1028-32 (2d Cir. 1994). The Court reasoned that persecution was based on the respondent's 
political opinion because his activities posed a threat to the ruling party's authority. Id. at 1029. 
In Delgado v. Mukasey, the Second Circuit ruled that a woman's refusal to help the Colombian 
guerrilla group, F ARC, could constitute a political opinion because it rested on her disapproval 
of the group's violent tactics. 508 F.3d at 706-07. 

iii. The Respondent's Actions Constituted an Expression of Political Opinion 

Having fully examined the political context of the Respondent's claim, as well as the 
legal grounds on which to analyze a petition for asylum based on political opinion, the Court is 
persuaded that by confronting and denouncing a group of mareros, the Respondent expressed a 
political opinion. The Respondent's actions were a politically charged rejection of the Mara's de 
facto authority. They were also a challenge to the elected government and its refusal to stop the 
Mara's activities in the country. Because the Respondent did nothing more than express 
disapproval of the Mara's de facto control of the region, his actions were the expression of a 
political opinion. 

The political nature of the Respondent's actions is exemplified by the Mara's response. 
The Mara imposes a violent penal system on those who fail to pay war taxes or publicly 
denounce the gang in its "territory." [Exh. 3, Tab P at 135; Tab Nat 128]. With the highest 
homicide rate in the world, the Mara does not use this system sparingly. [Exh. 3, Tab Q at 137; 
Tab P at 133]. The threats that the Respondent received after reproaching the mareros reflect 
this penal system. Within a day, mareros had cast such a wide net in their search for the 
Respondent that his friends knew the gang was looking for him. This fact reflects both the 
seriousness of the Mara's desire to punish the Respondent, and their confidence that publicly 
broadcasting their plans would not result in problems with law enforcement. Not long after 
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mareros had come by the Respondent's house to kill his father, they came again, this time 
looking for him. The quick response and thorough manhunt for the Respondent was not a 
fleeting act of retributive violence. It was an organized operation meant to punish the 
Respondent for criticizing the gang. 

In denouncing the Mara, the Respondent also challenged the recognized government of 
Honduras. As described above, Honduras has weak rule of law, and impunity reigns. [Exh. 3, 
Tab Mat 99, 105; Tab Nat 128]. Corruption among police officers is common despite attempts 
to resolve the problem. [Exh. 3, Tab Mat 121]. A lack of basic resources and low wages push 
many police officers to work under the influence of Mara bribes. [Exh. 3, Tab Nat 128]. With 
no effective police oversight, the Mara has succeeded in imposing de facto governance over the 
region, as described above by Manwaring. [Exh. 4, Tab I at 69]. The Respondent's testimony 
about the death of his father reflects these points. The Respondent testified that his father was 
shot and killed outside, in the middle of the day, in front of at least three witnesses (his mother 
and sisters). People in the area were aware of the crime because the gunshots rang loudly 
enough to reach the Respondent while he was in a store, and he saw neighbors running in the 
opposite direction. Nonetheless, the Respondent does not remember any police coming to the 
house after his father's murder. As far as the Respondent knows, the killers remain unpunished. 
The circumstances surrounding the death of the Respondent's father show both the impunity 
with which the Mara operates and the acquiescence of the Honduran government. When the 
Respondent went looking for mareros, he was not approaching a clandestine gathering of 
criminals. He was brazenly admonishing a criminal organization that functioned with practical 
consent from the state. 

The Respondent's story is similar to those asylum cases cited above in which the Court 
has analyzed claims in a country-specific context. In Castro, the Court declined to classify 
corrupt police officers as non-political actors, instead stressing that the respondent's decision to 
expose them was akin to criticizing a governing institution. 597 F.3d at 106. Similarly, the 
Respondent here criticized the de facto governing institution that operated with the help of 
corrupt police officers. In Yueging Zhang, the Court explained that actions that oppose 
corruption can be seen as political when they transcend "mere self-protection" and challenge the 
ruling authority. 426 F.3d at 547-48. Here, Respondent's actions had nothing to do with self
protection. There were no indications that the gang was targeting him after they killed his father. 
In fact, if anything, his actions put him in more danger by bringing his negative opinion to the 
attention of a dangerous and violent group. By airing his opinion to the Mara, the Respondent 
challenged the authority of the ruling regime with no motivation to protect himself. Similar to 
Delgado, where the Court ruled that refusal to help a guerrilla group on ideological grounds 
could constitute a political opinion, the Respondent here acted out of disapproval of the group's 
tactics. 508 F .3d at 706-07. These cases are similar in that these respondents challenged de 
facto authorities in their countries because they believed what those groups were doing was 
wrong. This rebuke of the ruling power is precisely what the Respondent here engaged in when 
he sought out the group of mareros. He disapproved of their violent tactics, and his only goal 
was to inform them of his disapproval. Regardless of eloquence, tact, or strategy, the 
Respondent's actions were no different than those described in the cases above. 
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In DHS's closing statement, it argues that the Respondent's actions did not constitute the 
expression of a political opinion. Citing Matter of A-M-E- & J-G-U-,6 DHS argues that there 
was no evidence that Respondent's insults were politically motivated, and thus he did not meet 
the nexus requirement. 24 l&N Dec. 69, 76 (BIA 2007); DHS's Closing Statement at 5 (Sep. 7, 
2012). However, the Court finds that the Respondent's actions fundamentally constituted an 
expression of political opinion. In many gang cases that decline to grant asylum based on 
political opinion, the facts underlying the decision involve scenarios where a respondent's 
actions have worked to the detriment of a gang. This can take the form of refusing to pay 
extortionist taxes (A-M-E- & J-G-U-, 24 I&N Dec. at 76), refusing to join a gang after attempted 
recruitment (E-A-G-, 24 l&N Dec. at 596), or working as a police informant to help build a case 
against the gang (C-A-, 23 I&N Dec. 951). The common denominator between these cases is 
that the respondent's actions are somehow detrimental to the gang's activities. In extortion 
cases, refusal to pay the gang deprives them of funding for their criminal/political objectives. 
[Exh. 4, Tab I at 70]. In informant cases, the respondent has created some level of legal 
culpability for the gang. Finally, in cases where a respondent refuses recruitment, a gang is 
deprived of filing its ranks and bolstering its power in the region. In each of these examples, the 
gang intends to persecute the respondent because of the detrimental effects that the respondent's 
actions had on the gang, and not the respondent's underlying political opinion. 

Here, Respondent's actions did nothing to detriment the Mara beyond insulting a group 
of mareros. His comments deprived the gang of nothing, and it is highly unlikely that the 
mareros feared the Respondent's comments would somehow start a social movement that 
threatened their regional power. Mareros were searching for the Respondent only to punish him 
for expressing his opinion. If the Respondent had criticized the country's President and received 
a similar reaction, then there would be no doubt that the Respondent was being persecuted on 
account of his political opinion. The scenario here is similar. The only difference is that the 
ruling power is not officially recognized as such. To argue that the Respondent did not express a 
political opinion is to embrace an "impoverished view of what political opinions are, especially 
in a country ... where certain democratic rights have only a tenuous hold." Castro, 597 F.3d at 
106 (quoting Yueqing Zhang, 426. F3d at 548). After a careful examination of the political 
context of the Mara in Honduras as well as the individual facts of the Respondent's claim, the 
Court finds that the Respondent's anti-Mara political opinion was "at least one central reason" 
why he was persecuted. See INA§ 208(b)(l)(B)(i). 

Therefore, the Court finds that the Respondent has demonstrated that he has a well
founded fear of future persecution on account of his political opinion. See INA§ 101(a)(42)(A). 
Thus, he has established his statutory eligibility for a grant of asylum pursuant to INA § 208. 

6 In citing Matter of A-M-E- & J-G-U-, DHS describes the case as finding that a respondent's refusal to join a gang 
was not a political opinion because respondent did not show a political motive in resisting gang recruitment. 24 
I&N Dec. at 76; DHS's Closing Statement at 5 (Sep. 7, 2012). In fact, this case dealt with a wealthy family who 
was targeted by a criminal gang for extortion purposes. Matter of A-M-E- & J-G-U- 24 I&N Dec. at 70-74. 
Nothing in the decision suggests that the gang was trying to recruit the respondents for membership in their outfit. 
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4. Discretion 

An applicant who establishes statutory eligibility for asylum still bears the burden of 
demonstrating that he merits a grant of asylum as a matter of discretion. INA § 208(b )(1 ); 
Cardoza-Fonseca, 480 U.S. at 428, n.5 (noting that the Attorney General is not required to grant 
asylum to everyone who meets the refugee definition). In determining whether a favorable 
exercise of discretion is warranted, both favorable and adverse factors should be considered. 
Matter of Pula, 19 I&N Dec. 467, 473-74 (BIA 1987) (superseded by regulation on other 
grounds). General humanitarian factors, such as age, health, or family ties, should also be 
considered in the exercise of discretion. Matter of H-, 21 I&N Dec. 337, 347-48 (BIA 1996); 
Pula, 19 I&N Dec. at 474. In the absence of any adverse factors, asylum should be granted. 
Pula, 19 I&N Dec. at 474. In addition, the danger of persecution should outweigh all but the 
most egregious adverse factors. Wu Zheng Huang v. INS, 436 F.3d 89, 98 (2d Cir. 2006) (citing 
Matter ofKasing~ 21 I&N Dec. 357, 367 (BIA 1996)). 

Here, the Court finds that the Respondent merits a favorable exercise of discretion. As 
explained by his attorney, the Respondent sustained a series of tumultuous changes in living 
conditions, including stays with his uncle, stays in foster care, and time spent living in the office 
of his counsel's organization, during much of which he was still a minor. Despite these 
difficulties, the Respondent attended high school and received passing grades while he was there. 
[Exh. 6]. He also testified that he is gainfully employed in the U.S. as a construction worker. 
The Respondent was arrested on one occasion and charged with petit larceny; however, he was 
not convicted, as the case was dismissed. [Exh. 4, Tab K]. Although the Respondent was 
arrested, the Court must examine the "totality of the circumstances" when determining whether 
or not an applicant warrants a favorable finding of discretion. Huang, 436 F.3d at 96-100; 
Considering the Respondent's overall good character in the United States, the Court will grant 
the Respondent asylum in the exercise of discretion pursuant to INA § 208(b )(1 ). 

Because the Court has granted the Respondent asylum pursuant to INA§ 208, it will not 
address his eligibility for withholding of removal under INA§ 24l(b)(3) or protection under the 
Convention Against Torture. 

V. CONCLUSION 

The Court finds that the Respondent has met his burden to prove his eligibility for asylum 
pursuant to INA § 208 and that he merits a favorable exercise of discretion. See INA §§ 
101(a)(42)(A); 8 C.F.R. §§ 1208.13, 1240.8(d). 

Accordingly, after a careful review of the record, the following order will be entered: 
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ORDER 

IT IS HEREBY ORDERED that Respondent's application for asylum pursuant to INA § 208 
be GRANTED. 

5uL f if> 1 Jvt_] 
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Gabriel C. Videla 
Immigration Judge 
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